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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JORDAN WAYNE PICKETT,
)
)
Defendant-Appellant.
)
______________________________)

NO. 44907
ADA COUNTY NO. CR-FE-2016-9363

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jordan Wayne Pickett appeals from his judgment of conviction for trafficking in heroin.
Mr. Pickett pleaded guilty and the district court imposed a unified sentence of fourteen years,
with ten years fixed. Mr. Pickett now appeals, and he asserts that the district court abused its
discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
On July 22, 2016, officers with the Boise Police Department initiated a traffic stop on
Vista Avenue due to cancelled registration. (Presentence Investigation Report (hereinafter, PSI),
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p.3.) Officers made contact with the driver of the vehicle, Mr. Pickett, who was found to be on
felony probation and was driving on a suspended license. (PSI, p.3.) Mr. Pickett was then
arrested for driving without privileges. (PSI, p.3.)
A canine unit arrived and alerted to the presence of narcotics. (PSI, p.3.) An officer
searched the vehicle but did not find any illegal substances. (PSI, p.3.) After arriving at the
county jail, an officer asked Mr. Pickett to be honest about whatever he had on his person. (PSI,
p.3.) Mr. Pickett admitted that he had heroin, and he presented 15 bindles of heroin to the
officer, weighing a total of 18.5 grams at booking. (PSI, p.3.) Each bindle was approximately
the same weight, 1.0 gram to 1.3 grams each. (PSI, p.3.)
Mr. Pickett was charged with trafficking in heroin and driving without privileges.
(R., p.52.) He pleaded guilty and the district court imposed a unified sentence of fourteen years,
with ten years fixed. (R., pp.65, 77.) Mr. Pickett appealed. (R., p.81.) He asserts that the
district court abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of fourteen years,
with ten years fixed, upon Mr. Pickett following his plea of guilty to trafficking in heroin?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Fourteen
Years, With Ten Years Fixed, Upon Mr. Pickett Following His Plea Of Guilty To Trafficking In
Heroin
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Pickett’s sentence does not exceed the statutory
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maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Pickett “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish
the primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011). In this
case, trafficking in heroin carries a mandatory minimum sentence of ten years. Mr. Pickett
therefore asserts that the indeterminate portion of his sentence is excessive.
When asked about the instant offense, Mr. Pickett stated that he borrowed his mother’s
vehicle so he could get a 10-day supply of heroin because he was opiate dependent. (PSI, p.4.)
He told the police that he had heroin when he arrived at the jail but emphasized that he was not a
dealer; he had no scales, only 10 dollars, and the heroin was pre-weighed only so he would know
how much he was using. (PSI, p.4.) Mr. Pickett acknowledged that he was a heroin addict and
had been one for three and one-half years. (PSI, p.4.) He felt stupid and reckless for committing
the instant offense. (PSI, p.4.)
Mr. Pickett also addressed the district court at sentencing. He stated, “I would just like to
apologize for coming in front of the court in the first place. At the time I committed the crime, I
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was struggling with my criminal behavior at the time. At the time I thought it would be easier,
but now I realize my mistake. Regardless of my sentencing, I hope the court can forgive me.”
(Tr., p.25, Ls.9-13.)
It is clear that Mr. Pickett has a substance addiction which led to the commission of the
instant offense. It is well-established that a defendant’s substance abuse problem, and the part
that problem plays in the commission of the offense, is a mitigating circumstance which counsels
toward a more lenient sentence. See, e.g., State v. Nice, 103 Idaho 89, 91 (1982). Mr. Pickett
was raised in a family with drug addiction issues. He reported that his mother used marijuana
and his father abused cocaine and prescription medicine. (Forensic Psychological Report, p.2
(attached to PSI, p.230.)

Mr. Pickett also witnessed domestic abuse toward this mother.

(Forensic Psychological Report, p.2 (attached to PSI, p.230.)
Counsel noted that, “in reading that deplorable set of circumstances, it probably does not
surprise the reader of the report that [Mr. Pickett] actually started drinking alcohol I believe at
age eight. Then he started into drugs at about 12 or 13. But he went quickly into an addiction to
heroin, and I think he has not been able to break the cycle from that addiction to heroin.”
(Tr., p.20, L.20 – p.21, L.2.)
Mr. Pickett still has a positive relationship with his mother, who he lived with and spoke
to daily prior to his arrest. (PSI, p.9.) His mother reported that, due to the domestic violence she
experience, Mr. Pickett “took over as the protector of me and his sister.” (PSI, p.9.) She noted
that “It’s a wonder [Mr. Pickett] is alive. He was pushed to the limit seeing all that abuse.” (PSI,
p.9.) Mr. Pickett was also involved in a significant relationship with Kira Merritt, a marketing
designer, who he described as his best friend in this world. (PSI, p.10.) Ms. Merritt submitted a

4

letter to the court in support of Mr. Pickett. Thus, Mr. Pickett has the support of family and
friends in the community.
It is clear that Mr. Pickett expressed regret for committing the crime and had remorse for
his actions. He has a substance abuse problem that played a direct role in the instant offense.
Further, he has the support of family and friends. Considering this information, Mr. Pickett
submits that the district court abused its discretion by imposing an excessive indeterminate term.

CONCLUSION
Mr. Pickett respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 3rd day of November, 2017.

___________/s/______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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